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Abstract:

Cultural property, including historical monuments, museums, and archaeological sites,
is an integral part of human heritage, reflecting the history, identity, and values of
nations and civilizations. However, these precious assets have often been subject to
destruction, damage, and looting during wars and conflicts. The devastating impact of
armed conflict on cultural property has compelled the international community to
develop a robust legal framework for its protection. The legal system for the protection
of cultural property during war has evolved over a long period of time, from customary
international law to treaty-based laws. This development reflects the recognition of the
importance of culture and its role in promoting peace.

Keywords: Cultural Property, Monuments, Museums, Archaeological Sites, Human
Heritage

Ny

SUsid s Usd 2t 2 G0 G1§ 8 s QU1 BT 1 S A ol G ot oS $6
S IS (S £l B 15 ﬁ,‘ﬂt_ugL/u’{o S50 3028
3096 b .,{14;’.11;55"5(;)’{(5»1451}11!@52_@’%ﬂ;iawlﬁf@.fmcétﬁ-u:zcb-/
L‘;uisu’!}muf&;turw&jcmréiﬁﬁiufwCf@uwi.@ ca Ut S S
el S et S e e S f b LSt S G gl S
e S L nd L

SE w96 G e Wab 6P 396 57 2ok 3 L5 £ TG om £ B
TG ST U sy U6 B 5 520 S B L 6 Sttt Fos 2 L 96 SIF I o ot
B i nd S S U P L 96 S Uk A S UIE SIF W frms 2 s S
Kgfﬂﬁutuﬁuf/»ww,g_u‘swf?y{t,uﬁ.sf.‘f“uﬁ;/géﬁaf“éi_ncf@uu»i
3k o e b A1 oo b LK S0 SN ¥ e 5 L ST oty


mailto:muloomi@iub.edu.pk

(164) L F S ss S L1507 05560 36

s S S 55 & S B s LBl L3l 27 L 0d6 Gy Iy P
u?:‘ab/ug.f%ﬁ?dwu:;/gLJ;&;"LJMCf@,ﬁlﬁ’-‘gcéay’w(w}uzréuis SIS
KU Pk UR bt 13t disd S3e S S 3 L Ui G < st i
BTG SIFN BT e 5 L L 36y
&tg/f”u‘f_ug&t’/j:/guﬁu;@?dum S gz Sus G O e pF L5 58
Clin /7 St $E 5 Ut 2 M UANL P B (E S ALY U
5 (ufﬂ{u?u‘?dw/%mG;L?Lnfnt".,{tgu;’j,f‘aguxﬁt{ﬁfgm}wé;gm/‘fu.fm
S A M I FELF ' G P A e 0 S e Lt F E L
/béu’/GJ/&fWé:uyé‘.@/t’%ﬁ/glgd/ut(g‘jf’mZr)(‘ﬁ”//#c' Ss J:/,,lud/'/“/fc;é_tt
S L1 W T L b 56U P e L 32 L6zt f e o
x2S el Lo AU S = B UPE iU 17 P el
f?Jﬂ};u;,,c;%iufiﬂa;dwﬁn%;,(}“&mkgz.{wuuwvgé‘u;
s g A W60 1 0% e 55 L8 36 Ston Lt Sas _nlF 20
W S e b e sk P E TSI Ea Fené N St e S
3‘H?
AauL%/Eurocentricu)bé/j:/L“y;ggfl}(f(ﬁuiﬁ'ulg/.:@/t’(b de@d!fﬂlu}fw
VBt ZE Espnse SO S L At S e UP Sy F 6T 250 S
St 2o S B e QTG et £ o Uit JJ;H‘AI@]:MJ" L id S
JsfmdyLmd?mﬁ“”)&?uuﬁ}fuguwé CECE N B6 S £ B 20l U IF
Sk ZT See S ol T B S s & = Ky F S Gl sl e L Ul
K LT
uu»i.-é.dfdfﬂ;’.ugulz{,Lu;’l;éﬁ;%ui@d!}ﬂluﬁ,‘gyulu;)b«,:}jé Just War le/f
e W Ju.,{/:uu:dyquwﬁ.-é'cnd@/}ug%mu/:,ég}l’“”c;ﬁaf"éawﬂm/'u
Devastations and destructions and seizures motivated by hatred and passion,
however, are clearly unnecessary and wrong: double wrong indeed, if they also
destroy some of the common property of mankind— its inheritance from past,

.or its means of substance and enrichment in the present
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The same law of nations, which prescribes that all property

belonging to the enemy shall be liable to confiscation, has

likewise its modifications and relaxations of that rule. The arts

and sciences admitted amongst all civilisations as forming an

exception to the severe rights of warfare, and as entitled to

favour and protection. They are considered not as the peculium

to the common interests of this, or that nation, but as belonging
of the whole species.
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Classical works of art, libraries, scientific collections, or
precious instruments, such as astronomical telescopes, as well as
hospitals, must be secured against all avoidable injury, even

when they are contained in fortified places whilst besieged or
bombarded.
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If such works of art, libraries, collections, or instruments
belonging to a hostile nation or government, can be removed
without injury, the ruler of the conquering state or nation may
order them to be seized and removed for the benefit of the said
nation. The ultimate ownership is to be settled by the ensuing
treaty of peace. In no case shall they be sold or given away, if
captured by the armies of the United States, nor shall they ever

be privately appropriated, or wantonly destroyed or injured.
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(a) movable or immovable property of great importance to the cultural
heritage of every people, such as monuments of architecture, art or
history, whether religious or secular; archaeological sites; groups of
buildings which, as a whole, are of historical or artistic interest;
works of art; manuscripts, books and other objects of artistic,
historical or archaeological interest; as well as scientific collections
and important collections of books or archives or of reproductions of
the property defined above;

(b) buildings whose main and effective purpose is to preserve or exhibit
the movable cultural property defined in sub-paragraph (a) such as
museums, large libraries and depositories of archives, and refuges
intended to shelter, in the event of armed conflict, the movable
cultural property defined in sub-paragraph (a);

(c) centers containing a large amount of cultural property as defined in

sub-paragraphs (a) and (b), to be known as "centers containing
monuments.
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* Para 3, Protocol to the Convention for the Protection of Cultural Property in the Event of Armed Conflict,
1954 (Protocol-1, 1954).
» Article 9(1)(a), Second Protocol to the Hague Convention of 1954 for the Protection of Cultural
Property in the Event of Armed Conflict, 1999 (Protocol-11, 1999).

3 Article 9(1)(c), Protocol-1I, 1999.
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*! Article 9)1)(b), Protocol-II, 1999.
* Article 9(2), Protocol-1I, 1999.
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* Article 11(2), Hague Convention, 1954; and Model Law on the Protection Of Cultural Property In The
Event of Armed Conflict, Article 11(4).
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https:/ / Www.unesco.org/ sites/default/ files/ medias/ fichiers/ 2024/ 05/ Enhanced-Protection-List-

2023 Eng.pdf?hub=415 (last accessed Nov. 11,2024).
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1. Cultural property under enhanced protection shall only lose such protection:
a. if such protection is suspended or cancelled in accordance with Article 14; or
b. if, and for as long as, the property has, by its use, become a military objective.
2. Inthe circumstances of sub-paragraph 1(b), such property may only be the object of attack if:
a. the attack is the only feasible means of terminating the use of the property referred to in
sub—paragraph 1(b);
b. all feasible precautions are taken in the choice of means and methods of attack, with a
view to terminating such use and avoiding, or in any event minimising, damage to the

cultural property;


https://www.unesco.org/sites/default/files/medias/fichiers/2024/06/Register_Eng_2023.pdf?hub=415
https://www.unesco.org/sites/default/files/medias/fichiers/2024/06/Register_Eng_2023.pdf?hub=415
https://www.unesco.org/sites/default/files/medias/fichiers/2024/05/Enhanced-Protection-List-2023_Eng.pdf?hub=415
https://www.unesco.org/sites/default/files/medias/fichiers/2024/05/Enhanced-Protection-List-2023_Eng.pdf?hub=415

(183) (2024) 02 o jlads 31 Ay apaSlaad a5k

c. unless circumstances do not permit, due to requirements of immediate self-defence:
i. the attack is ordered at the highest operational level of command,;
ii. effective advance warning is issued to the opposing forces requiring the
termination of the use referred to in sub-paragraph 1(b); and
iii. Reasonable time is given to the opposing forces to redress the situation.
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of The Qur’'dn (Leiden—Boston: Brill, 2001), 1: 439-440.
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— Dimitri Gutas, Greek Thought Arabic Culture: The Graeco—Arabic Translation Movement in
Baghdad and Early Abbasid ( 2"—4"/8"—10"™ Centauries) (Landon-New York: Routledge,
1998);

— Uwe Vagelpohl, Aristotle's Rhetoric in the East: The Syriac and Arabic translation and

commentary tradition (Leiden: Brill, 2008).
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