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The Limits of Ikhfa’ (Privacy): A Comparative and Analytical

Study of Islamic Law and Pakistani Domestic Legal Frameworks

Muhammad Umair Khan
PhD Scholar, Department of Islamic & Religious Studies, Hazara University, Mansehra.
Dr. Shahid Amin
Associate Professor, Department of Islamic & Religious Studies,, Hazara University,

Mansehra, shahidaminn@live.com.

Abstract:

This study examines the concept and limits of privacy through a comparative
analysis of Islamic law and Pakistani domestic law. It demonstrates that privacy
is recognized as a fundamental value in both systems, though its interpretation,
scope, and mechanisms of enforcement differ significantly. Islamic law grounds
privacy in human dignity, moral responsibility, and social reform, treating it not
only as a right but also as an ethical and religious obligation. At the same time,
it does not regard privacy as absolute, allowing justified limitations in cases of
justice, protection of the oppressed, public interest, and social order. Pakistani
law, particularly through constitutional provisions and judicial interpretations,
recognizes privacy as a fundamental right linked to human dignity and the right
to a respectable life. However, its protection remains primarily legal and
institutional, subject to statutory limitations, state interest, and national security
considerations. The comparative analysis reveals that both systems share the
objective of safeguarding human dignity, while differing in ethical orientation
and enforcement structures. The study concludes that meaningful harmonization
between Islamic principles and domestic legal frameworks is both possible and
necessary for developing a balanced and effective privacy regime.

Keywords: Privacy, Islamic Law, Pakistani Constitutional Law, Human Dignity,
Fundamental Rights, Comparative Legal Analysis.
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The Qur’an, Sarat al-Bagarah (2), verse 283.
Abt Ishaqg Ibrahim ibn Musa al-Shatibi, al-Muwafaqat fr Usal al-Shari‘ah, vol. 2 (Cairo: Dar
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