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Abstract:
The phenomenon of surrogacy has generated extensive debate among contemporary
Muslim jurists, particularly within the Urdu-speaking scholarly tradition of South
Asia. This study examines the major ethical, legal, and religious issues surrounding
surrogacy in the light of Urdu fatwas issued by leading Islamic institutions These
fatwas collectively view surrogacy The research highlights how Urdu fatwas
interpret the Qur’anic concept of motherhood, emphasizing that the woman who
gives birth is the legal mother in Shariah, and that the womb cannot be treated as an
object of contract or rent. The paper concludes that Islamic law allows assisted
reproductive technologies.
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“Surrogacy is an arrangement in which a woman (the surrogate mother)
agrees to carry and give birth to a child for another person or couple who
will become the child’s parent(s) after birth « !
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“Shi’a clerics in Iran hold varied views on assisted reproduction. In

2000, the Research Center of the Islamic Legislative Assembly
reviewed major Shi’a scholars’ opinions on third-party eggs, sperm,
embryo donation, and surrogacy. While some clerics advocate
caution, most religious decrees adopt a more flexible stance,
generally permitting these practices.”? Ayatollah Khamenei, Iran’s
political and ecclesiastical authority, declared that surrogacy is
permitted and a child born through ART is considered attached to the
biological parents (owner of the sperm and egg). Ayatollah Sistani, a
prominent Shi’a authority, permits artificial insemination using third-
party gametes and surrogacy. However, he offers no clear rulings on
inheritance and motherhood forchildren born through ART, instead
recommending contractual agreements between biological parents

and surrogates to address these matters”. 3

C;:L‘ uﬁg/LL (Assisted Reproduction) /(A‘é{/u;w d/j;l{“.’?u’ful/ul
£ (Iranian Legislative Assembly) &/Pﬁduﬂuﬁ;zoooi-wiﬁlﬂ
e FE By e i I F R AT S s 20 e
}Wu?:d,uw’a/,;,ngowugw m{_éJLi.:,uﬁrﬁgﬁi/
Sl b SURF 08 G 1 vt ect(flexible) Sl s 3 (F 4
/,1:§.itgu’f;/fg;&?é.—wumu?zwyLul4lz_dl,yu&v_vj_f
e st s ST g 25 £ (ART) 3 s 49 21
v{lﬁf&wwq‘!’_nmdtﬂpl."gnlwgﬁ KLtglEfﬂ(biological parents)
Suds diﬁ/ 2! (third-party gametes) éé/gﬁ/’cuj,ﬁﬁﬁ/ Ty

192



Uliim al-Sunnah Vol. 03 No. 02 (July-December 2025)

Crdfstel u:’“’ L 3% En L U Lo 2o es el
JY s z utéﬁ//" LAl &l}‘? fu,?“g; Sty .ﬁ:;)ufﬁ;’? (clear)
-2k (contractualagreement) s.4b+ (S, f é LiSE L
r@(ﬂé@ﬂ:é@,az"wﬁuw
15526 U201 T $5 G SRS Uit 3 e Lo £ g
(Private &“ Lf ("452)»..6.:g 27 U ui-ujJLﬁ (infertility centres) }f,/ Z ¢ pftua?* o~
[}stﬁ:uﬁw(zfﬂ)u@gm:lré (Governmental) d,g/(mo)_ﬂle‘i ‘L//(K.:i“ L sector)
.vﬂm; J/}’/l/Zl c;ufu'ﬁfgw-é‘a//((/?ubi (Academic Centres) 7/1/ ﬁ;m
ol e o Ut ey fz(fd/sjbgi =T § U 2 20,786 < ULz (’G S
VB ert(#53)
(General J/i/d}f U, 7// /;-f 641 3145 24l Lol u(u%/ £k ﬂb{l
Li;L//ﬁl/' (ART services) s d@?ﬁ-&&lgékﬁuﬁydz:t«;lnformation)
F AL A,
IVF (In Vitro Fertilization): 94% .1
Z67¢(J£/Surrogacy) 2
%67:(£## /4Embryo Donation ) .3
%83:(L#04IEgg Donation ) .4
#2:(b# 36 Sperm Donation ) .5
el Sl §F A LG AL S 4 ase S S L S GBS 1 5L
éLJ&&LC)‘;m{ij’Lu}f;?‘C‘-&}’ZJC’LG/{:/}G{,L?JU)?}MMQ//}'W&Z&/&:
u)ﬂr&)muj}[fu?(b?zv_i u—frg{uful4u_gguLn;/u:;/’u[})b“mdM/uﬁJ/’ul
WA PG F L p1F it e e Q1 L b 6 = Ptz (81 b £
24-4"..@1)}.5 z L/Lugjﬁid AE el /" 44 &&(Third-party reproduction)
(Royan Institute) L« é) luku—ubldlﬁ‘
A& st U Lo FF (2 a6 U 1991 20 2 &I ssnl Sy 604l
ke S Lt e 3 U S s H1p GF ol )
-La(zlgd/(addiction test) étgJ‘&mcéw‘g?’df(gqu%/mwmmw

193



Aw&?”.gé'/"',j‘fdé/u:awﬁm

396 <t g Ceriteria) dwens > £UpEL F (eligible) el Lot e s
Jj//cul/“ (unfit) uﬂy‘/:zuﬁ';lm[}?Ud/@8@%&:{)%%’1%/&;)’;&?6}@/’/?
Ll Joemr BG5S S St a5
/)'&l};}l/‘:/}buLf}J/;j/L}f'fV{»?LML/d/IM&JUJ}"dWiLU|41J/§,JC‘”JQEJI"@.:«
VAP F E e s L Lusin il
aﬁju«—ééu%
o ded il L(third-party surrogacy)u/"f}/é/&f}L(FSC):)wJ;@Gng/g/,é:uu“l
J/;Lb' dKL‘ui’L/ff‘J:’/(best interests) < /slis Q‘/’f’fﬁufl.:/ﬁ//;! cu;f:,ﬁ/fu;ﬁﬁmﬂ/
12(222) 8 L P Ol Luptlil— e nliei F S infertility) o & Lo
(social {1s G LT e flor sl 5 L-‘a.lf/&lfu:énl TG LS e K
H12 Lt Gl 65 G 50§ L U1E15 41 Fboe U2 Sstigma)
)‘J/i-f,la d/d"”lnﬂ;iLd}jd/uﬂ'{_l@é]:fd}@u’/uﬁ;’,.{z/?-u,?é’_/_ﬂ’lutl.bdl/
R = IS A‘guufu:u?/r’
Sa3Gm3 o ss® Qs oot o s A 215 e o SUIF LG
-‘L&)ﬁfu}ﬁ&'ll}/ﬂ%&ﬁ%/@’w
,L-;»‘K..-:MJ}JG,
(third-party surrogacy)§™s (2017653 16) Ut &2 L PLD 2017 FSC 785 = Maf 236
3555 S
strict)f]/“"&ﬂm.:}‘Ju)b"u’M/,ugjmﬁ'/u[gg&w,&mu:&;?'%l'gcjmd/“@tb
fc«!)‘.&u;lJll/d.?éuflf/;luﬁﬁm{guﬁ;{id:(/?cp,lﬂ.:;/.:)@d/(and literal interpretation
_Gfd,u:i,?},/u»
(3/;]:}" J?:’uf “SurrogaCy in Pakistan: Call for Positive Legislation” uf» ‘%ﬂ};iu‘:l
u;iﬁmf'@c;}d/u%ruj;ﬁ/uil?51)&5@3/@LU’£ (Surrogacy) &'f;/uﬁul"/’/},‘fu’?
3bs Ll £ 2557 7 5% L ug ey il s - Cinfertile couples)
Lusin AN\ E L P W Bres s b 56 L5 3 (SO NS
-wé’inu/!glrii./dlﬁ"l (Assisted Reproductive Technologies) Ei-/djgj;",gycj.
Sl I8 b s 2 B U w3 $F 0 S S S L S S 25 o
LY /*f_uy:mégﬂf"&w&%—us}%(ﬁédﬁi St /(Positive Legislation)

194



Uliim al-Sunnah Vol. 03 No. 02 (July-December 2025)

/,:va &Jf;/ ~Farooq Siddiqui v. Mst. Farzana Naheed -~ _ =/l 4 J;@U;C)Jl
A2 B Lo pu P S Lt S e e LU Lo S F
S ol LU e LS 4 2 Fle(reproductive method) 4§ 49 59~ S off
/éfuu,b»(ﬁLu’f,/u:‘ufgm/"&m}”uﬁrw S I psid J i e T

27_&-@}/';(ﬂgﬁ|dﬂf‘l
Federal Shariat Court of Pakistan, Posted by Nikhil Goyal, 12
October 2020: In Farooq Siddiqui v. Mst. Farzana Naheed, the
Federal Shariat Court of Pakistan (“the Court™) considers whether
surrogacy can be reconciled with Pakistani law and shari‘a, and
whether the law needs to be updated. The underlying case involved a
Pakistani doctor living abroad who orally contracted with a Pakistani

woman to serve as a surrogate, as his wife”?8
Luy'b“&},ﬂg_éjbl/j/o’.u«,@ué'J/;Jf;/uﬁuu@fg_t/gﬁxtﬁJ/;J!Jé@Ip,
Sl prenpi sz Sz s L 20l §line oot szr P S1e
Jéyj,nJﬁ&uivivLuﬁtz?L.vz/“ﬁq//g.f»é}Lgu/Jq/;Lu:’”“j/,uz_/¢,r;Lzu]G
NI
Q;QJJ‘,’:}L&MJ/‘JG;
(Mixing of Lineage) 51631 .1
f/&:«/f/;!gf(é/ﬁl_‘agnl&u”%wﬁ (parentage) JL;@;;LU/“C/,J/L‘(L;)U&
bt Bz btld U U £ g g 8 SIS PN Sy
S I
0 KZ.!ZLLLJ;L./J uﬁ;m@:u@.ﬁ* d)g*..{l (hifz al-nasab) =5 d/./ uﬁfu./l
29“_96}1"@5:«%’./:':?rtaﬁ.’&l:K;,«)gjﬁ!gff;/”fw/';&m-‘at'n
(Procreation Outside Marriage) /7 sl LK .2
Lw,?&”wLuzzmﬁ;g’i)awdﬁw,‘dﬁfﬁuﬁf&&i/:[j.wfL;Am
Hod LaF opnl S pi i Lenfpoc S $43 e e
B L w2 (e S b U el 5 P oL s il S e 23
_n/“;?c},,):;‘cwziuw /;Pzg_f@f Sl o Jhes 2
(Disturbance in Inheritance Laws) S (v fjt 1193,
*J/umK&uj,wrw'-9cﬁni&;ww(:“”“Jcﬁm?n;;»u;&}uﬁgjgéutu(?éfl
st dm Ll fe it b PO A EL T e et

195



Aw&?”.gé'/"',j‘fdé/u:awﬁm

e 315k 0614,
L esf e Ul-e (312:(means of trade) “= fu“/;” L 1(() L Jf:/ S e
Jf,&{lb/L:,L}UétU’M"iw-‘attgmza/fKLm;/L&J&u:um (exploitation) JL51
O S LG 31
:;5'(7 f
4/?J[/u;@/u?4ydg‘9ﬂ;/;)4£a§£ (lineage) ?Juﬁ(ﬂ/ﬂ}r{f&;@'uldﬂ/l 1
LS P Ly &% 25 L Gitihad) 2621 W do et S5

b

YRS

LAy e VA b 96 e I S L el A S
e dnebituitf LEL

_4.);,/'(?’Jﬂ/fuﬁm'gpﬁd;tﬁd/uf%lg/.wg/:m/d’p 2
7/1/ Ny -1~ [}!/?6/?/ e S i dw& + (Commercial Surrogacy) u’fﬁ/ J/L?
bl u?’m:dpwaﬁa:u:?)rt?f be /76 (Infertility Clinics)

0¥ L& sy 3

RNV ) A P NS fy e

L b ds el o

Gt e S s E5 o
&5 ol
_%g;ﬁfu%dfuﬁu)uzqﬁ':u”w,uuiG‘JUél‘%zLu%c‘-,J&wVgub//%/u”f;/
ARG U B UG L LS L £ o 356 s 530
S L L sre s §est LT ot PUTE LI B LB b4
25 LUnth e b g nl et fE Fe S Kb & ot $orue JU1 20
JB;;4£‘JILWI@”5¢,¢@,;&w&fjéatg&@‘m_‘écmCJ'Jyugu,éuﬂm
Y P uﬁu’!f;[‘a'//lgtufcu//;d’{/f‘ad.ﬁrgqﬁ/’-‘agu;éub%
2 Gd U e Lyt f e 2 L Lt L
u{/ﬁidﬂm_(zu;g’) "wia s U st e s BN af TP S s
S e S L arli ol Ll S 2 e tmiag it o L8 disd siggal 5L
_‘q,,u}/hjsfuﬂﬁﬁL&C/Lné//%./uﬁ%%w'gwuiu&/u»u"”-.,;tg

196



Uliim al-Sunnah Vol. 03 No. 02 (July-December 2025)

?my}&}u@/uﬂu’fuu;ﬁ/ﬁférnuiz_jn;éct64/;bd‘(fgu{/ﬁ&w£ul
& Qb e T sl §1 2ol e T U ul4l-ujﬁcd)”5/taj!5/; K&id;wel:.w@;’"uf/mm ol
S s Lurs Ll S b b e ot § 67 r UG 5 5
;&wdﬁéus}lﬁwmﬂgLJ»‘C/-n/’u)ﬂiL&,uf};g&ﬂ ,9}:4_05/(«1/'
in/-‘ék)/}]{:ijﬁg.C)ﬂ;uy/)Ldfw(}“ﬂ&]/ﬂg/}/&u’%'@rﬂ/’f‘acﬂ(g&fﬁi,..i:;‘:/
Kjtf«"it@),,lduéu‘&}wdwww/éféuiwLw/“ug:‘auﬁfwééuﬁzm‘fggﬁ
4/}bdf¢f/,r‘LG/Lsz"Kzgwquutgjgqu|uz/‘dw,fbg,?,u‘i-‘afﬁwq

SV

@ @ All Rights Reserved © 2025 This work is licensed under a Creative

Commons Attribution 4.0 International License

S1Pseledip

'World Health Organization (WHO), “Glossary on Assisted Reproductive Terminology,”
2021.

2"Surrogacy: Legal and Ethical Issues."In Family Law Review.Edited by Jane Doe. New
York: Family Law Publishing, 2021.

/v 132 e d 83
Muhammad Taqi Usmani, Tuhfat al-Khawateen, 2/213.
-éduérwgwmugaﬂyLu,«uuuuﬂ_{}dwq,ﬁwﬂmﬁ”

The famous Egyptian religious scholar, associated with the Islamic movement of the Muslim
Brotherhood, was a supporter of moderate Islam.

e 2l Sl $al f amy®
Yusuf al-Qaradawi, Fatawa Mu’asirah, 312.
ot Ber/ 51444 ALt WAT- 107 212 576
Fatwa Number: WAT-1447, Sha’ban al-Mu’azzam 1444 AH / 03 March 2023 CE.

-223:(2)s 27
Al-Bagarah (2):223.
,290&6’%3,@8
Mishkat al-Masabih, p. 290.
_ra(rr) 0

Al-Shura 42:49.
0 (PP i
Al-Mu’minun (23):5, 7.
2037 A § el

197


https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

Awgé.;ugﬁﬁ:g&dé/uﬁalg&auﬂ

Sahih al-Bukhari, Hadith Number 2237.
106 28 ia iz
Hujjat Allah al-Balighah, vol. 2, p. 106.
3/ 34T 3 I 05 e i
Ala’ al-Din Samarqandi, Tuhfat al-Fuqaha’ (Kitab al-Istihsan, Dar al-Kutub al-‘Ilmiyyah)
34/3.
FO/Gr e ST BEUD S 31 18
Majallah Majma’ al-Figh al-Islami (Islami Figh Academy, Jeddah 2022), 2/35.
_ri(oA) 1S
Al-Mujadalah (58):2.
i (FDe
Lugman (31):14.
YU e P 2 1/)&215011&11(6’{&@98/} 17
Muhammad Rafi‘ Usmani, Ahkam al-Talaq wa al-Khul® (Karachi: Maktabah Dar al-Ulum,
s.n.), p. 312.
e P Pl AT Pl S8 218
Muhammad Shafi‘, Fatawa Ma‘arif al-Qur’an (Karachi: Maktabah Ma‘arif al-Qur’an), p. 237.
Shttp://darulifta-deoband.com.
2http://dar-alifta.org.
21 Article,Aimen Akhtar,Surrogacy in Pakistan: Call for Positive Legislation.
22Behjati—Ardakani Z, Karoubi MT, Milanifar A, Masrouri R, Akhondi MM. Embryo donation
in Iranian legal system: a critical review. J Reprod Infertil 2015; 16(3):130-7. [ Google
Scholar]
2Medical Issues - Question & Answer.The Official Website of the Office of His Eminence
Al-Sayyid Ali Al-Husseini Al-Sistani. Available from:
https://www.sistani.org/english/qa/01249/. Accessed May 28, 2023.
24 Article, Aimen Akhtar, Surrogacy in Pakistan: Call for Positive Legislation
2 Ibid.
26 Judgement on Surrogacy, PLD-2017 FSC-78, Date of Decision: 16.02.2017.
*"Farooq Siddiqui v. Mst. Farzana Naheed (2017), 2017 PLD (FSC 78) (Pakistan).
28 Judgement on Surrogacy, PLD-2017 FSC-78, Date of Decision: 16.02.2017.
29 Federal Shariaht Court, Judgment on Surrogacy, Petitioner: Farooq Siddiqui, Sh. Petition
No. 2/1 0f 2015.

30 Federal Shariaht Court, Judgment on Surrogacy, Petitioner: Farooq Siddiqui, Sh. Petition
No. 2/1 of 2015.

198



